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STATEMENTS 

 

 As directed by the July 17, 2017 Order on Complainant’s Motion for Partial Accelerated 

Decision as to Liability for Violations 1 Through 12,1273 of the Complaint and Respondent’s 

Request for Oral Argument in this matter (“Order”), (A) the parties submit the following Joint 

Statement concerning scheduling the hearing and (B) Complainant U.S. Environmental 

Protection Agency (“EPA” or “Complainant”) submits the following additional Statement 

concerning discovery:  

A. JOINT STATEMENT AS TO TIME NEEDED FOR HEARING AND DATES OF 

UNAVILIABILITY 

Time Needed for Hearing 

 Complainant estimates that it will need approximately two and a half (2.5) days to 

present its direct case.  Respondent FMC Corporation (“FMC” or “Respondent”) estimates that it 

will need approximately three (3) days to present its direct case.  The parties estimate that they 

will require approximately half the time devoted to direct (i.e., 2.75 additional days combined) 

for cross-examination and any redirect examination.  FMC’s estimates were prepared based on 

each hearing day providing approximately six (6) hours of productive hearing time (i.e., not 

including lunch or other breaks) and EPA adopted the same approach for consistency in this 

Joint Statement.  The parties will adjust the estimates as needed based on the Tribunal’s 

preference on length of hearing days. 

 

 Dates of Unavailability and Availability 

 The parties conferred promptly and will continue to coordinate in this fashion on 

scheduling wherever possible for the convenience of the Tribunal.   

 Complainant’s periods of unavailability for a hearing during the remainder of calendar 

year 2017 are: August 7-11, August 14-21, August 25, August 31-September 11, September 15, 

September 20-October 15, October 23-November 10, and December 21-31. 

 

Unfortunately, Respondent’s fact witnesses and in-house counsel are otherwise 

committed during the remaining 2017 time periods when EPA is available.  This is primarily due 

to the unusual and substantial demands of FMC’s upcoming closing of a publicly-announced 

transaction with DuPont, which is scheduled for November 1, 2017.  A number of the FMC 

witnesses and FMC’s in-house counsel who are important to FMC’s ability to present its case  
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